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We have been served with a carbon, typewritten

copy of the defendant's brief on its appeal to this court.



We think that an explanation of the judgment rendered

by the trial court should be given to this court. After

the evidence was in, the trial court announced that he

wanted to go over some of the exhibits and suggested

that the minute book of the Alaska Dredgmg Com-

pany, which theretofore had not been admitted in evi-

dence in its entirety, be so admitted, as he wished to so

examine it and other exhibits. Both counsel acquiesced

in this. When he returned from his chambers, he

rendered his oral opinion, as shown on page 351 et seq.

of the record, and after Mr. Powell had been returned

to the stand in conformity to the suggestion of the court

and had testified, the court resmned his oral opinion.

At that time, no objection was made to the fact that the

court was allowing the two items of expense which are

reflected in the judgment finally rendered. The find-

ings, conclusions and judgment finally signed by the

court were presented by the defendants ' attorneys, with

the statement that the computations embodied therein

had been made in Washington and were correct.

It is apparent, we think, that the innate desire to do

justice actuated the trial court. He was adopting the pe-

culiar computation of the Field Agent, and it is obvi-

ous that if an option is to be discounted over an arbi-

trary period of seven years, the capital expenses in-

curred by the taxpayer during the period should be de-

termined and deducted. The judgment in this case was

presented by the defendants' attorneys, plaintiff's at-

torneys objected to its entry, and the court was urged

by defendants' attorneys to sign the same. Under these



cireiunstances, the error, if any there was, was iiivited

by the defendant.
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